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PaccmarpuBaeTcst CyTh B3aMMOOTHOLIEHMH, CKJIAABIBAIOIIMXCS MEXIy OMONUMOTEKOH U yuTareneM Mpu Ipe-
JOCTaBJICHUU KHUT BO BPEMEHHOE IOJIb30BaHUE. AHAIN3UPYETCsS COOTBETCTBHE YCTAHOBIEHHOI'O MOPS/KA BbI-
Jlaud IUTEepaTypbl HA HOYHON a0OHEMEHT HOPMaM JeHCTBYIOLIETO 3aKOHOAATEIbCTBA.

Krrouesvie cnosa: yciyru 61/16JII/IOT€K, BPEMCECHHOC I10JIb30BAHUE, HOYHOM a6OHeMeHT, 3aKOHOJAaTCIIbHas1 Oaza.

BeJleHHe B neiicTBue vacTu 4 I'paxnaHckoro

kozaekca Poccuiickoit @enepaumu (nanee 'K

P®) morpeboBano yTouHeHUs ACSITCIBHOCTH
OMOIMOTEK, OCYHICCTBILIIONINX B KaueCTBE OJTHOW M3
CBOMX 00s3aTeNbHBIX (PYHKIUI — 0OCIy>KUBAaHHE YH-
Tateneil. 3aKOHOJATENbCTBOM IMPEAYCMOTpPEHa BO3-
MO>KHOCTB PaclpOCTPaHEHUS] OPUTHHAIA 1 TIPpaBoOMep-
HO OITyONWKOBAHHOTO TIPOM3BEACHUS, BBEICHHOTO B
rpaxaaHcKkuii obopotr Ha Tepputopun PD. B stom
cilydyae He TpeOyeTcsl coriacusi mpaBoobiazatens U
HE TpPEJYyCMOTPEHA BBIIUIATA €My BO3HAIPaXICHUS
(ct. 1272 TK P®). Takum obpazom, poccuiickue Ouo-
JMOTEKH, OCYIIECTBIISISL 00CIy)KUBaHHE (PU3NICCKUX U
FOPUIMYECKUX JIUII, IPU3BAHBI 00ECIIEYNTH CBOOOTHOE
WCIIONIb30BaHKUE MPOU3BEICHUH B WH(POPMALMOHHBIX,
HAyYHBIX, YU9EOHBIX M KyJBbTYypHBIX LEeimsax (cT. 1274
'K PO).

B mensax pacmmpeHnst crieKTpa IMOMOIIH MOJb30-
BaTeNsiM, OWOIHOTEKH CTPEMSTCS IOBBICHTH KOM-
(hOpTHOCTH UCTIONB30BaHUS MHPOPMALIMOHHO-O0NOIHO-
TEYHBIX PECYPCOB 3a CUET MPEIOCTABICHHUS Pa3IMYHO-
ro pona OeclIaTHBIX U IJIATHBIX yciyr. Bee pa3Hoo6-
pasue OHONMMOTEUHON AEATEITHHOCTH MOYKHO CBECTH K
JBYM OCHOBHBIM KJIacCaM, CBA3aHHBIM C TJIABHBIMU €€
HampaBleHUAMHU: 1) mpuoOpeTeHue, opraHuzauusi u
XpaHEeHHEe JOKYMEHTOB; 2) IPEAOCTaBICHIE JOKYMCH-
TOB M HHpopmarmu [1].

[lpu ompenencHUW rpaHWUIl B COOTHOIICHHH Oec-
IJIATHOTO M IUIATHOTO B JIEATEILHOCTH HAY4YHOH OnO-
JMOTEKH HanmOoJee PasyMHBIM IPEJCTABISETCS KOH-
HEMIHs, COTJIACHO KOTOPOH (PM3NYECKUI U MHTEIIICK-
TyaJbHBIH JOCTYN K JOKYMECHTHBIM pecypcaM JOJDKEH
OBITH B OCHOBHOM O€CIUIATHBIM (B YaCTHOCTH, B yCIIO-
BUAX YMTAIBHOTO 3aJ1a), a CBSI3aHHBIE C UX MPOJBUIKE-
HUEM K T0JIb30BATEII0, PACKPhITUEM W HHTEpIpeTa-
[Mel TOMOIHUTENbHBIC YCIYTH — JU(PepeHITMpPOBaH-
HO TIJIaTHRIMHU [2].
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OnHoii u3 GopM 1enecoo0pa3HOl NHUIMATUBHOMN
JACATCIIPHOCTH MHOTI'HX 6H6HI/IOTGK CTpaHbl SBJIACTCA
JOTIOJHUTENbHAS TUIATHAS yCIyra — HOYHOW aboHe-
MEHT. BemymuM MeTOHOJIOTHYECKIM MPHUHIIHIIOM,
00eCIeUrBaIOIUM YCICITHOCTh €€ BHEAPCHUS, BBI-
CTyHaeT MPEeK/IC BCEro allbTCPHATUBHAS BO3MOXKHOCTh
0€3BO3ME3HOTO TOJIb30BAHUS IK3EMIUIIPAME IPOU3-
BEJICHHI HEMOCPEICTBEHHO B YUTAIbHOM 3aie (1. 2
cr. 1274 TK PO).

OTIUYUTEIBHBIM KaueCTBOM HOYHOI'O abOHEMEH-
Ta Mo GopMe SIBISIETCS €ro OTHECEHHE K pa3psily WH-
(dhopMaIMOHHBIX YCIYT B TpoIllecce OOCITyKUBAHUS
MOJTb30BaTEIICH OMOIMOTEKH, 3aKIIFOYAIOIINXCSI B TIpe-
JIOCTABIICHUN TIOCICIHIM SK3EMIUIIPOB TOKYMCHTOB
BO BPEMCHHOE 0E3BO3ME3JHOC TTOJIb30BAHUE C IPABOM
BBIHOCA 32 MPEJICIIBl IIOMEIIECHUH OMOINOTEKH.

CyurecTByOIUH B OHONIHOTEKaX IMOPSIOK Ipe-
IOCTaBJICHUSI KHUT HAa HOYHOW a0oHEMeHT (T. €. BO
BPEMEHHOE BIIJCHUE M HCIIONB30BAHUE) MOJIpazyMe-
BacT B3MMaHHE C YUTATENII HE TOJBKO 3aJOrOBOU
CYMMBI, HO U OTAEJIBHOTO IUIaTeXa 3a IpeJoCcTaBlie-
Hue nmooOHoM yeinyru. [TockonbKy KHHATA TiepeaaeTcs
YHUTATEII0 HE HAaBCETJa, a Ha BpeMs, CICIOBATEIBHO,
OuOIMOTeKa MOXKET HEOJTHOKPATHO TepeaaBaTh HEOT-
pPaHUYEHHOMY KpPYTY YUTATENCH OMHY M Ty e KHUTY,
KaXIplii pa3 B3UMasi HE TOJIBKO CyMMY 3ajiora, HO U
JOTIOTTHUTENFHO OTACNBEHYIO CYMMY.

[IpenocraBisieMbIMH TIONB30BATENSAM JOKyMEHTA-
MU SIBJISIFOTCSl M3J[aHUS, BHE 3aBUCHMOCTH OT BHIA U
(GOpMBI M3TOTOBJICHHUSI U COIepXKalieiicss nHpopma-
un. [To cymiecTBy, yciayrun HOYHOrO abOHEMEHTa —
3TO OMpeJeNieHHas] COBOKYITHOCTh JCHCTBUN pabOTHH-
KoB OuOmmorexu. [lon ycimyraMu 1o mpenocTaBICHUIO
JIOKYMEHTOB Ha HOYHOI aOOHEMCHT IIOHUMAETCS:

® MpUHATHE PAOOTHHKOM OHMOIMOTEKH OT IOJIb-
30BaTeNIs COOTBETCTBYIONIETO 3ampoca (TpeOoBaHus) U
BBITTOJTHCHUE €T0;



® O3HAKOMJICHHE TMONIb30BaTeNsl OHOIMOTEKH C
[IpaBunamu mojap30BaHMsI HOYHBIM A00HEMEHTOM (1011
pacmucky);

® TpOBEpKa COOJIOACHUS YCIOBHH HCIOIH30Ba-
HUS JOKYMEHTOB Ha HOYHOM a0OHEMEHTE;

® OCMOTp BHEUIHETO BUJa U COCTOSHHUS BblJaBac-
MBIX HA HOYHOW a0OHEMEHT JIOKyMEHTOB, a PaBHO JO-
KYMCHTOB, BO3BPAIaeMBIX C HOUHOTO a0OHEMEHTA;

e 0opopMIICHHE BCEX HEOOXOAUMBIX IOKYMEHTOB,
CBSI3aHHBIX C HOYHBIM a0OHEMEHTOM (BBIMCHOW ITHC-
TOK, TIPOITYCK Ha BBIHOC ¥ BO3BPAT JOKYMEHTOB H T. 11.);

® TIPUHSTHE W BO3BpAT 3aJI0TOBOM CYMMBI 3a JI0-
KYMCHTHI, BEIITAaHHBIC HA HOYHOW aDOHEMEHT;

e 1ox00p AOKYMEHTOB, BO3BPAIICHHBIX C HOYHO-
ro aboHeMeHTa 1o mudpam, U paccTaHOBKA UX B OMO-
JIMOTEYHOM (OHJIE.

OcHOBaHUEM I OKa3aHUs OMOJIMOTEKON JaHHOU
YCIyTU SIBJISIETCS MUCBMEHHBIN 3arpoc (TpeboBaHue)
MOJIB30BaTENs OMONUOTEKH 10 yCTAaHOBICHHOH (op-
Me. CTOMMOCTh JaHHOW IJIATHOM YCIyrW HOCHT HC-
KIIIOYUTEIBHO KOMIIEHCATOPHBIA XapakTep M HE Ha-
IpaBlieHa Ha Mody4eHue Onbnuorexoi mpuosu. OHa
OTIpeIeTIIeTCS] MPUMEHUTEIIFHO K TPEIOCTABICHAIO HA
HOYHOI a0OHEMEHT OJHOTO JOKYMEHTA M YKa3bIBacT-
cs B mpelckypante Oubmuoreku. OOIIasi CTOMMOCTb,
MoJIeKAaINas oriaTe Mojb30BaTeIeM, B KaXIOM KOH-
KPETHOM CJIydae OIpenesieTcs] Kak MpPOHM3BOIBHOE
CTOUMOCTH TIO TIPEHCKypaHTy OMONMOTeKN W (HaKTH-
YEeCKOTO KOJIMYECTBAa JIOKYMCHTOB, BBIIaBa€MBIX Ha
HOYHOM aOOHEMEHT.

[Tonmk3oBaTens mpemaynpexaacTcss COTPYTHHUKOM
OMOIMOTEKN O TOM, YTO OH MOXET HCIIOIB30BaTh J10-
KYMCHTHI, ITOJTy4YeHHBIC Ha HOYHOH a0OHEMEHT, TOJb-
KO I IMTUPOBAHUS B HAYYHBIX, IOJEMHYCCKUX,
KPUTHYECKUX U MH(DOPMAIIMOHHBIX LENAX U B 00bEME,
OTMpaBJaHHOM IICNBI0 IIUTUPOBAHUS. 3ampeuieHo HUc-
MOJIB30BaTh JOKYMEHTHI, ITOMYYCHHBIC Ha HOYHOU
a0OHEMEHT, JTFOOBIM WHBIM 00pa30M U B JIFOOBIX WHBIX
LeNSIX, 32 UCKIIOUYEHUEM CIIy4aeB, ONpeAesICHHbIX 3a-
KOHOAATEeNhCTBOM P® 00 WHTEIUIEKTyalnbHONW COOCT-
BEHHOCTH.

C »KOHOMMYECKOM TOUKU 3pEHUS B3aHUMOOTHOLIE-
HUS, CKJIaJBIBAIOIINECS MEKAY OMOIHOTEKOH M 4nTa-
TeJeM NP NPEeOCTaBICHUN KHUT Ha HOYHOH aboHe-
MEHT, MOXXHO KBaIM(PUIUPOBATh KaK apeHIHBIC OT-
HOIIEHHS. JTO MOJTBEPKAASTCS CIICIYOIINM:

e cornacHo cT. 606 'K P® no gorosopy apenmbl
(MMyIecTBEHHOTO HaliMa), apeHaoAaTeNs (B Hallem
ciydae — OMONIHOTeKa) MpeAOCTaBIsIeT apeHnaTopy (B
HallleM cllydyae — YHUTATeNI0) UMYIIECTBO (B Haliem
cilydae — KHUTY) 3a IUTaTy BO BPEMCHHOE BIIAJCHUC U
HCTIOJIB30BAHUE WM BO BPEMEHHOE TI0JIb30BAHNE;

e monoxenusimu ct. 607 'K PO onpeneneno, aro
B apeHJy MOTYT ObITh MepeiaHbl 3eMeIbHbIE YUaCTKU
U pyrue 000co0IeHHbIe IPUPOAHBIE 00BEKTHI, MPeI-
MPUATHS ¥ APYTHE UMYIICCTBCHHBIC KOMIUICKCHI, 371a-
HUS, COOPYXCHHUS, OOOpYyHOBaHWE, TPAHCIIOPTHBIC
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CpeICTBa U APYTUE BEIH, KOTOPBIE HE TEPSIOT CBOMX
HATYpaJIbHBIX CBOWCTB B MPOIIECCE WX UCIOIBb30BaHUS
(HeTmoTpeOIsieMbIe BEIIH ).

B 3akoHE OTCYTCTBYET YETKOE OIpE/esIeHHE KaTe-
TOPUM «BELIb», CIeA0BaTeNbHO, oOpamaemMcs K CIo-
BapsiM. Bemp — BCAKHMI OTIAENBHBINA NMPEAMET, NPOU3-
BEJIEHUE JIUTEpaTyphl, UCKyccTBa, Hayku [3]. Takum
00pa3oM, KHHUTra BIIOJIHE MOXET OBITh KBAJTHU(PHUIIHPO-
BaHa UMEHHO KaK Belllb.

Ilopsnok omnaTsl, UMEIOLIMA MECTO NPH BblAaye
JUTEpaTypbl HAa HOYHON a0OHEMEHT, BIIOJIHE COOTBET-
CTBYET OJTHOMY W3 TIOPSIIKOB OIUIAThl apeHIHBIX IUIa-
TEXCH, ONpeIeICHHBIX 3aKOHOM (11. 2 cT. 614 'K PD).
ApeHiHas 1J1aTa yCTaHABIMBAETCA 32 BCE apeHIyeMoe
HMMYIIECTBO B LIEJIOM WM OTIENBHO 10 KaXA0H U3 ero
COCTaBHBIX YacTed, B TOM YHUCIIe B BUJE OINpENeICH-
HBIX B TBEPAOH CyMMeE IIaTexkel, BHOCUMBIX IIEpHO-
JIUYECKU WIH €AMHOBPEMEHHO.

C touku 3peHus 3akoHomaTenpcTBa PO 06 mHTEN-
neKTya’dbHOU cobcTtBeHHOCTH (4acTh 4 'K PD) kHura
KaK BelIb — 3TO MaTepUAIBHBIA HOCUTEIb, B KOTOPOM
BBIPQXKCHO TO WM HHOE TPOM3BEACHUE, KaK OOBEKT
WHTEIUIEKTYAIbHOW COOCTBEHHOCTH. B cooTBeTcTBHM
co cr. 1227 T'K P® BimaneHyne KHUTOHl HE O3HAYaAET
OIIHOBpEMEHHOEe  oOJazaHue HWHTEJUIEKTyaJbHBIMU
MpaBaMyd Ha TMPOW3BEJCHHE, BBIPAKEHHOE B JAHHOUN
KHHTE (€cTT HET 0c000# JJOTOBOPEHHOCTH C MPaBO00-
nanateneM). Takum oOpa3om, Ha OCHOBaHUM CT. 1225,
1259 TK P® mnpousBeneHue — 3TO OOBEKT HMHTEIN-
JIEKTyaJbHOH COOCTBEHHOCTH, Ha KOTOPBIA COIJIACHO
cr. 1226 T'K P® mnpusHaroTcs HMHTEIEKTYaJIbHbIE
[IpaBa, BKJIIOYAIOIIME B TOM YHCIE TaK Ha3bIBaeMOE
UCKJIIOUUTENIBHOE TPaBO, SABIISIOIIEECS UMYILIECTBEH-
HBIM IIPaBOM.

Ha ocnoBanuu ct. 1229 T'K P® rpaxnanuH wim
IOPUANYECKOE JIUI0, O0Naarolnee HUCKIIOYNTEIbHBIM
IIPaBOM Ha PE3yNbTaT MHTCIUICKTYaJbHON COOCTBEH-
HOCTU (B HalleM cllyyae — IMpPOU3BEICHUE), BIpaBe
UCIOJIB30BATh TaKOM Pe3yJbTaT MO CBOEMY YCMOTpe-
HUIO JIOOBIM, HE MPOTUBOPEYAIINM 3aKOHY CIIOCOOOM.
AHanornyHoe omnpezenieHHe 00beMa HCKIIOYHTENb-
HOro IpaBa Ha NPOU3BEACHUE 3aKPEIVIEHO U B II. 1
ct. 1270 TK P®. abIMH c10BaMH, HCKITFOYHUTEITHHBIM
MpaBoOM Ha OOBEKT UHTEIJIEKTYaIbHON COOCTBEHHOCTH
(B HameMm ciy4ae — MPOU3BEICHHE) OXBATHIBACTCS
abCOIOTHO JMI000H CIOCO0 MCIONIB30BAHUS MPOU3BE-
JIEHUsl, 32 MUCKIIOYEHHEM TeX, KOTOpbIE 3alpelleHbl
3aKOHOM, U IIPU 3TOM HE Ba)KHO, IOMMEHOBAH JI AaH-
HBIN cI0cO0 MCTOJIb30BaHUS B 3aKOHE WIIH HET.

ITonoxenusimu . 1, 5 cr. 1229 I'K PO omnpene-
JIEHO, YTO OTPaHUYEHUS UCKIIOUUTENIBHOTO IIpaBa yc-
TAHABJIIMBAIOTCS TOJNBKO 3aKOHOM (B TECOPWUH WHTET-
JIEKTyaJIbHOM COOCTBEHHOCTH TakKHe CIIydal UMEHYIOT-
csl «ciay4assMM CBOOOJHOTO HMCIOJIb30BaHUA»). [lpu-
MEHHUTEIHHO K MPOW3BEJICHHUSIM JIJAHHBIE OTPaHUYCHUS
WCKITIOUMTENBHOTO TpaBa cojepkarcs B cr. 1272-—
1280, m. 1 ct. 1291 TK P®.
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BUBJIUOTEKOBEJIEHUE

AHaju3 JaHHBIX HOPM B CPaBHEHHUH C IMOPSIKOM
MPEJIOCTaBICHUS! KHUT HA HOYHOW aOOHEMEHT TO3BO-
JIIET KOHCTAaTHPOBATh, YTO MOJOOHAS JEATEIbHOCTD
ofpeieiicHa 3aKOHOM KaK OJIMH U3 «CITydaeB CBOOO/I-
HOTO HWCIOJIb30BaHHS» MPOU3BEICHUH, CIIeJI0BATENb-
HO, TIo/TIoOHass opMa UCMOJB30BAHUS MPOU3BEICHUS
OXBAaTBIBAETCS MCKIIOYUTEIBHBIM MPABOM COOTBETCT-
BYIOIIIETO MTPaBOOOIIaIaTesl.

[Tockonbky HacTosmM KoaekcoM mpemycMoTpe-
Ha BO3MOYXHOCTh CBOOOJIHOT'O HCIOJB30BAHHS MPOU3-
BEJICHUH, TOCYIAPCTBO JIEIETUPOBATIO 00SI3aHHOCTH T10
(opMupoBaHUIO (DOHIOB JIUTEPATyphl U OOCIYKHBa-
HUIO YWTaTeled OMONMMOTeKaM, KOTOphie B JIAHHOM
cJydae BBICTYMAIOT B KadyecTBe COOCTBEHHHMKOB Xpa-
HAIMXCS TpOM3BeAeHUH. BHONMHOTEKH MPH3BAHBI
OCYIIECTBIISITh MCIOJB30BaHUE MPOU3BEICHU, Tepe-
yucieHHbiX B 1. 2 c1. 1270 I'K P®, nmocpenctBom ciie-
IYIOIUX CIoco00B: M. 1 — Bocmpou3BeaeHue (KOIMH-
poBaHue), . 2 — pacrpocTpaHeHue (00CITyKUBaHUE),
. 4 — UMIOPT OpUTHHAJA (MEXKIYHAPOIHBINA MEXOUO-
JTMOTEYHBI a0OHEMEHT, MEXTYHApOIHBIA KHUTOOO-
MEH, IpHOOpeTeHNe HHOCTPAHHON JIUTEepaTyphl), . 5 —
MPOKAT Mpow3BeleHUs (HOYHOH aboHemeHT), m. 11 —
JOCTYII JIAIIAaM M3 JTF000T0 MecTa (MEeKOMOIHOTCUHBIN
a0OHEMEHT, 2JIEKTPOHHASI IOCTABKA JJOKYMEHTOB).

B cuny nonoxenuii cr. 1, 2, 8§ 'K PO oTHOmIEHUS,
BO3HUKAOIIME MEXK/y YATATEeJIeM W OMOIMOTEKOH, SIB-
JISFOTCS TPAXKIAHCKO-TIPaBOBbIMU. Ha ocHOBaHWH TIO-
noxxenuii ct. 307 'K P® otHOmIeHUsT MeXy TIOITB30Ba-
TeNneM U OMOJIMOTEKOM MpH BhIaYe HA JJOM COOTBETCT-
BYIOIIIMX JOKYMEHTOB U3 (hoHIa OMOIMOTEKH MOTYT
OBITh KBATH(DUITUPOBAHBI KaK 0053aTeIbCTBEHHBIE.

Bcenencteue TOTO, UTO ICHCTBHSA JIMIIA MO MPHOO-
PETCHHIO CTaTyca YUTaTeNss OMOIHOTCKU (O3HAKOMIIC-
Hue c¢ IlpaBuiaMyd MOJIb30BaHUS  OMOJIMOTEKOM,
o(opMIICHHE YUTATEIBCKOTO OWiIeTa U Mp.) B KOHEY-
HOM WTOTE MPHUBOASAT K YCTAHOBJICHHUIO B OTHOLICHHU
HETO HOBBIX MpaB U 00A3aHHOCTEH, KOTOPHIC IO CBOCH
CYTH SIBJSIFOTCS €r0 TPakJaHCKUMH IMpaBaMH U 00s-
3aHHOCTSIMH, TO TaKHE JICHCTBUSA MOXHO OXapaKTEpH-
30BaTh Kak caenky (ct. 8, 153 'K P®), a kak pa3Ho-
BHJHOCTh TocienHer — moroBop (cr. 154, 420 TK
P®). [Ins ee comepiieHUss HEOOXOOUMO BBIPAKECHUE
BOJIM 00X CTOpOH: OMONHMOTEKA B JIUIE YIOJHOMO-
YEHHOTO JIMIIa BHIPAXKaeT CBOIO BOJIO OGOPMHUTH HO-
BOTO 4YMTaTelNls, a YHUTATeNlb BBIPAXKAECT CBOIO BOJO
CTaTh YATATEIEM OUOJIMOTEKH.

CornacHo monoxeHusim cT. 13 denepansHOTO 3a-
koHa «O OwmOmmoTreunom aeme» oT 29.12.1994 r.
Ne 78-®3 6ubnnoTexam JaHO MPaBO OMPEACHATH ycC-
JIOBUSI HCIIONIb30BaHMsI OWMOMMOTEYHBIX (OHIOB Ha
OCHOBE JIOTOBOPOB C IOPUANYCCKUMH U (PH3UUESCKUMU
munamu. Mcxons w3 artoro, IlpaBuna mnojb30BaHHS
OMOMMOTEeKONW MOXHO ONPEJEUTh KaK CBOETO poja
CBOJI, M3JIOKCHHBIX IMHUCHMEHHO OCHOBHBIX IMpaB M
00513aHHOCTEH CTOPOH IO COOTBETCTBYOIIUM JIOTOBO-
pam, KOTOpBIC TaK HIH HHAYE OYIYT 3aKIH0YaThCA HMH
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B Ipolecce Ka)XJO0T0 HOBOTO IMOCEUICHUs YHUTaTeNleM
oubmmorexku. K mpumepy, mpu odopmieHHH UuTa-
TENBCKOTO OWMJIETa MEXIy YuTatejeM U OMOIHOTeKOU
CKOpee BCETO 3aKJII0YaeTCs JOTOBOP OKazaHWs HH-
(OpPMaIOHHO-CIIPABOYHBIX YCIIYT; TP B3SITHU JIHTE-
paTypsl Ha IOM — JJOTOBOP MOJB30BAHUS;, MPH KCEPO-
KOTIMPOBAaHUU JOKYMEHTOB B IIOMEIICHUAX OMOIHOTE-
KA — JOTOBOP OKa3aHWS YCIYT IO KCEPOKOIMPOBa-
HHIO, T. €. 9YTO-TO BpOIC TIPHUMEPHBIX YCIOBHH
norosopa (ct. 427 'K P®). Ilpu sToM mpeaMeTs co-
OTBETCTBYIOIIMX JOTOBOPOB OrOBAapUBAIOTCA CTOPO-
HAMH B KaXJIOM KOHKPETHOM CiIy4ae OTACIBHO, IO
Mepe HeOOXOIUMOCTH.

EcrecTBeHHO, YTO B AaHHOH CHUTyallny BO3HHKACT
psa mpobJieM: Mo COTIacOBaHUIO CTOPOHAMH BCEX CY-
LIECTBEHHBIX YCIOBHU COOTBETCTBYIOLIETO JOrOBOPA,
Mo cOOJIOICHUIO YCTaHOBJICHHOW (HOpMBI JOTOBOPA,
MPUMCHEHHUIO TIOCIEICTBHA HECOOTIOICHUS TaKOBOW
u np. OIHAKO CTaBHTH TOJ COMHEHHE TPaKIaHCKO-
MPaBOBO#, 0053aTEIbCTBCHHBIN XapaKTep OTHOIICHHHH,
BO3ZHUKAIONINX B pPacCMaTpUBACMOM CIIydyae MEXIy
yuTaTeNneM U OMOIMOTEKOM, €Ba JTH BO3MOIKHO.

Kpome storo, B ormenpHbIX ciywasx I[IpaBuna
MOJTb30BaHMs OMOJIMOTEKOH MOTYT OBITh KBaTH(UIIH-
pPOBaHBI Kak JOTOBOpP, OGOPMIICHHBIA O MOJEITH JI0-
rosopa npucoeaunerus (ct. 428 I'K P®D), T. e. noro-
BOp, YCIIOBHUSI KOTOPOTO OTIPENICIICHBI OHOH U3 CTOPOH
(B HamIeM ciyvyae — OMOIMOTEKOH) B (hopMyJIsipax M
MHBIX CTaHAApTHBIX (opMax (B HameM ciiydae — B
COOTBETCTBYIOIUX IMPABUIIAX) U MOTJIU OBITh TPUHS-
TBI IPYTO# CTOPOHOM (B HAallleM Cllyyae — YUTATEIIEM)
HE MHAuYe KaK MyTeM MPUCOSAWHCHUS K IMPEIUIOKCH-
HOMY JOTOBOPY B I[EITOM.

[IpucoeauHUBIIAsCS K TOTOBOPY CTOPOHA BIIpaBe
noTpeOOBaTh PACTOPIKSHUS MITH H3MEHEHUS JOTOBOPA,
€CJIM JIOTOBOP MPHUCOSAMHEHUS XOTs U HE TPOTUBOPE-
YHUT 3aKOHY U MHBIM IIPABOBBIM aKTaM, HO JIAIIACT 3Ty
CTOPOHY TIpaB, 0OBIYHO HPEIOCTABIIEMBIX IO JOTOBO-
paM Takoro BHIA, UCKIIOYACT WM OTPAHUYHUBACT OT-
BETCTBEHHOCTb APYTOi CTOPOHBI 32 HapylleHHe 00s-
3aTeNbCTB OO COACPKHUT JpYyTHe, SIBHO OOpeMeHH-
TEJNBHBIC IJIS1 IPUCOCANHHUBIICHCS CTOPOHBI YCIIOBHS,
KOTOpBIC OHA, UCXOIS W3 CBOWX pPa3yMHO IIOHHMae-
MBIX MHTEPECOB, HE MPHHSUIA Obl MPH HATUYUHN Y HEe
BO3MOKHOCTH YYacTBOBaTh B OIPEJEICHUHN YCIOBUI
JIOTOBOpA.

[To cmbIicny yKa3zaHHOW HOPMBI NpaBa CYIIHOCTh
JOTOBOpa TPHUCOCIUHEHUS COCTOMT B TOM, HUTO K
MPEJI0KEHHOMY OJHOM CTOPOHOM JAOrOBOPY CO CTaH-
JAPTHBIMU YCJIOBUSMHU BTOpasi CTOPOHA MPOCTO TPH-
COCAMHSCTCS, HE BIISIL Ha €ro cojepykaHue (ycio-
BHUS), TIPH ATOM MPHHIIUI CBOOOJBI JIOTOBOpa HE Ha-
pyIIaeTcs, MOCKOJBKY pPEIICHHE BOMpPOCca, 3aKII0YaTh
JIOTOBOP WJIM HET, OCTaeTcs Ha YCMOTpPEHHE IMpHUcoe-
JIMHSIOIIENCS] CTOPOHBI.

B cootBerctBum co cr. 432 'K P® morosop cuu-
TaeTcs 3aKITIOYCHHBIM, €CIM MEXIY CTOpPOHAMH, B



TpeOyeMoil B mojuiexamux ciydasx (opme, JOCTUT-
HYTO COTJIallleHHE M0 BCEM CYIECTBEHHBIM YCIOBUSAM
noroBopa. Kpome Toro, yciaoBusi 1oroBopa npucoeau-
HEHUs OIpeJiesieHbl B (OpPMYJsipaX WM MHBIX CTaH-
naptHbIX popmax. CornacHo IIpaBuiiam monb30BaHUS
O6uOIMOTeKOH TakUMH (HOPMYIIIpaMu SBJISIOTCS Peru-
CTpallMOHHAs KapTouka ¥ (OpMYJIsIp YUTaTeNs, C KO-
TOPBIMU TOJIB30BATENb 3HAKOMUTCS, PaCIIUCHIBAETCS B
HUX ¥ TE€M CaMbIM NMPUHUMAET Ha ce0s 00s3aTenbCcTBa
U BCE YCIIOBHS 110 JOTOBOPY IOJIb30BAaHUS, HA OCHOBA-
HUU KOTOPOTO BO3HUKAIOT MPABOOTHOIICHUS MEXKIY
OuONMMOTeKOH M MONB30BaTeNeM. YCIOBHS JaHHOTO
JOTOBOpa 3akperuieHbl B [IpaBuimax monb30BaHUs
OHONIMOTEKOH, IIe MPONKHCaH U MpPeaMeT J0roBopa —
npenocraBieHue QoHAOB OMOIMOTEKH BO BpeMEHHOE
MOJIb30BaHNE U UX BO3BPAT B YCTAHOBJICHHbIE CPOKH.

B Tex cnmyuasix, Koraa KOHKpETHBIH BHJI paboT B
[IpaBunax monb30BaHUS OMONMOTEKOH HBIOKEH B
0000IIEHHOM BHUJE, €r0 IeTalu3alusl MOXKET pacKpbl-
BaTbCS B JOMOJHUTENBHBIX TOKYMEHTax: MaMsTKax,
WHCTPYKUMSX, MpaBwiax. Tak, HampuMep, B Oubauo-
Tekax cyuecTByoT [IpaBuiia MoJb30BaHUS HOYHBIM
a00HEMEHTOM.

B ¢dopmynsape uurarens BUIHO, YTO B HEM pe-
rucTpupyercs ¢axT BbIAaYd KHHUTH, CPOK BO3Bpara,
pOCTIUCH YUTATENs B OJTYUYEHUH JTUTEPATYPHI, & TAKXKE
yKa3zaHue Ha TO, YTO YUTATENh 00S3yeTCs BBIMOJIHATH
npaswia OubMMoTeku. B JaHHOM TOKyMEHTE cieayer
MpeycCMOTPETh MYHKT O HEoO0XOAWMOCTH B 00s3a-
TEJIbHOM TOpSIKE B MUCbMEHHOM BHJIE YBEIOMIIATH
YUTaTeNd O €ro MePCOHAIbHOW OTBETCTBEHHOCTH 32
cOOJI0IeHUE aBTOPCKUX MPaB B OTHOILIEHUH MPOU3BE-
JIEHUI, TIOJTY4YEeHHBIX HA HOYHOW aOOHEMEHT.

CyIHOCTh IOTOBOpa MPUCOCIMHEHUSI COCTOUT B
TOM, 4TO K MPEUI0KEHHOMY OJIHOM CTOPOHOM JOTOBO-
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Py €O CTaHAApTHBIMH YCIOBUSIMH Jpyras CTOpOHa
MPOCTO MPUCOEAUHACTCS, HE BIHsS HA €ro CoAepika-
HUE, IPU 3TOM IPUHIUI CBOOOIBI JOrOBOpa HE HApy-
raeTcs:

® TaK Kak y IOJIb30BaTelNsl ecTh cBOOOAa BbIOOpa
KOHTpareuta — Jpyrue Oubmumoreku, opransl HTU,
WHrepHerT;

® TpaXJaHWH HE OTPAaHUYCH B IMpaBe BHOCHTH
MpeIoKEeHUs: 00 U3MEHEHUH YCIIOBUI JOrOBODA.

IIpaBooTHOIIEHUST MEXTy OMOIMOTEKOH U TMOJb-
30BaTelieM YCTaHABIUBAIOTCSI HAa OCHOBE JOrOBOpA.
DTO TOJIOKEHHE COOTBETCTBYeT M. 6 cr. 13 @3
«O 6ubmuoTeuyHoOM jiene» — 0 paBe OMOIUOTEK ompe-
JIEJIATh YCJIOBUSI UCIIONB30BaHMsI OMOIHOTEYHBIX (HOH-
JIOB Ha OCHOBE JIOTOBOpPA C IOPUIUYECKUMU U (huznde-
ckuMu Junamu. CrenyeT UCXOAWTh M3 TOro (hakra,
YTO OMOTMOTEKHU SIBIIAIOTCS HEKOMMEPUYECKUMH Opra-
HU3AIMSIMKM, WUMEIOT TPaBO 3aHUMATHCS TPEANPUHU-
MaTeNbCKON JeATeNbHOCTRIO JIMIIb IMOCTONBKY, MO-
CKOJIBKY 3TO CIY>KUT AOCTIDKEHUIO LieNel, paau KOTo-
PBIX OHHM CO3JaHbI, YTO COOTBETCTBYET TPeOOBaHMUAM
yactu 3 cT. 50 'K PO.
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